Law Firm of Howard M. Weiss
3061 Mt. Vernon Avenue, #N405
Alexandria VA 22305

_ December 27, 2017
Via Electronic Filing

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12 Street, S.W.

Washington DC 20554

Re:  Applications of Tribune Media Company and Sinclair Broadcast Group
for Consent to Transfer Control of Licenses and Authorizations, MB
Docket No. 17179.

Dear Madam Secretary:

On December 19, 2017, representatives of Herndon-Reston Indivisible (“HRI"), the
undersigned and Robert Anthony, met with James Bird and Joel Abramovitz of the Office of General
Counsel's Transactions Team to discuss matters related to the Sinclair-Tribune merger in Docket No.
17-179. HRI submitted a written presentation, a copy of which is attached. It also submitted a
subsequent email concerning the issues discussed. A copy is also attached.

HRI argued at the meeting that Sinclair's numerous violations of the Communications Act
and the Commission's rules, culminating in a 2016 9.5-million-dollar consent decree for violation of
Section 325 of the Act and a 13.3 million dollar fine yesterday for airing 1700 spots and infomercials
without sponsorship ID announcements designed to appear as news programming over a period of
months constituted a pattern of lawlessness and refusal to comply with fundamental FCC rules and
the Act. HRI contended that this misconduct has been so pervasive and Sinclair so oblivious to its
trusteeship obligations that a substantial and material question was presented, placing into question
its character qualifications to be a licensee. HRI therefore called for designation of Sinclair's merger
applications for hearing before an Administrative Law Judge was warranted. HRI noted that this
remedy was supported by prior FCC precedent and language on the Transactions Team's Website
page.

HRI further urged that the proposed Sinclair merger is unprecedented and would be inimical
to the public interest. Approval would undermine localism, diversity of voices, and competition-the
core principles of the public interest standard. It would cede control of stations serving more than
70% of America's households, plus innumerable "sidecars", ostensibly owned or controlled by
independent entities, such as the Smith brothers’ elderly mother and trusts in their names. Sinclair's
power would extend to retransmission consent negotiations with cable operators across the nation, as
exemplified by the scenario for which Sinclair was sanctioned in 2016. The inevitable result would
be spiking fees paid by MSO's and consequent increasing fees to cable consumers.



Finally, HRI contended that Sinclair's argument that the Commission's structural ownership
rules are outdated due to the availability of Internet, cable and social media sources to TV audiences
is baseless and illogical. HRI pointed out to the Commission participants that a substantial portion
of the TV audience does not have access to the Internet or cable due to technology or economics.
The size of this excluded audience is substantially higher in rural areas. Moreover, seniors,
Hispanics and other minorities, and the economically disadvantaged often do not have access to non-
broadcast sources. And studies show that these groups and indeed most Americans trust in and rely
on local television news more so by a large margin than non-broadcast sources. Thus, the
multiplicity of competitors argnment advanced by Sinclair stands on clay feet.

Respectfully submitted,
Herndon-Reston Indivisible

/s/ Howard M. Weiss, Esq.

Howard M. Weiss, Esq.
Its Attorney

Attachments

cc: Joel Abramovitz, FCC (via email only)
Robert Anthony, FCC (via email only)
James Bird, FCC (via email only)



From: Howard Weiss [mailto:h.weiss496 @gmail.com]

Sent: Thursday, December 21, 2017 11:38 AM

To: james.bird@fcc.gov; joel.rabinovitz@fcc.gov

Cc: Allan Zendle (alian.zendle@verizon.net); 'Robert Anthony’
(rwanthony71940@comcast.net)

Subject: Meeting Re Sinclair Merger

Gentlemen,

| write on behalf of HRI to thank you for your time and attention when we
met on Tuesday. They were greatly appreciated.

Our conversation did not alter HRI's strongly-held view that approval of the
Sinclair merger would be disastrous for the American television industry,
viewers of local television stations, and, most importantly America's
citizens, who own the spectrum on which Sinclair is permitted to operate.
We believe the merger would have grossly anti-competitive consequences
throughout the country. it would in no way contribute to the components of
the public interest-localism, diversity and competition-established by
decades of federal case law that the Chairman and his Republican majority
are compelled to defer to. Stated another way, Sinclair has utterly failed

" to meet its burden to warrant favorable action by the Commission on these
applications.

Further, we trust that the Commission is not laboring under the naive
misconception that approvat of this unprecedented merger would by any means
satisfy Sinclair's expansionist ambitions. Given Sinclair's public

statements about its destiny and business goals and the obsolescence of FCC
broadcast structural regulation, the Commission can fully expect Sinclair to
seek approval subsequently to acquire additional station groups, either for
itself or its sidecars. Approval of this merger will set an insuperable
precedent that the FCC will not be able to distinguish from subsequent
cases. Further, the Commission will have opened the floodgates to other
mergers by Sinclair's competitors, who will be forced to keep pace with
Sinclair to survive.

At our meeting, we provided you data and arguments that demonstrate local TV

i



remains the dominant transmitter of local news and is trusted by more
Americans by far than the internet and cable and network TV. This showing
underlines the fallacy of Sinclair's contention that its stranglehold on

local TV is irrelevant because of the multiplicity of non-broadcast,
non-regulated voices. We trust the FCC will study this showing and address
it in the FCC's decision.

Finally, we note that, in our view, the issues raised above are not partisan
issues, or at least they should not be. We are all Americans and you and |

have been involved with the communications industry for decades. We all have
an interest in ensuring that America's elections are not interfered with by
distortion, propaganda, or monopolistic viewpoints on American television.

In this context, we must assume that the fact that the Transactions Team's
official website continues to have posted on it what we consider an accurate
description of your obligation regarding mergers drafted by a Democratic
General Counsel is deliberate and sensible.

We will file a copy of our presentation at the meeting, this memo, and a
formal ex parte notice on the FCC's ECFS data base, as required by the

Commission's rules.

Howard Weiss



£10T 13qwiada(

Auoyiuy uaqoy

_m_n:mN ue||y
SSI9/ PJeMOH

9|qISIAIPU| UO1SRY-UOPUIDH
Ag
wea] uonpoesued|
S |2SUN0)) |BJBUSE) DD
01 UoLIeIUISAI{




19849/ 9Y3 JO UoLeJDPISUO) DY SoNSS| |eSo] Ad)
SMBN AL 1seapeoug J0oj} 9|0y Sulo3uQ [eanld)
SMaN AL Uo puada( [|1S suedllawy 1SON

Jueulwoq 193J4e|A shoJasue(
pue pajuapadaidun a1eal) p|NOAA J9349IA 94l

159491U] 21|ghd @Y1 9AJ3S 01 pajie4 SeH JIejouls

S[elWO pa1ds|d Aq
19343|A @unqli-Jieppuls pasodoud ay3 01 uopisoddQ

$21d0o] uoiIssnasi



BIPON 2unqli] Sulinboe wouy patieq Aj[e33] aq [|IMm JIBPUIS ‘|njssaaons
J1 - D04 "A ssaud @914 ul padus|jeyd usaq sey a[ny 1UNoasiq 4HN 3Y3 JO JUSWIIRISUIBI I —

9|NJ UNOISIP 4HMN Y3 JO MIIABI SH
se19]dwod sjeaddy 4o 1n0D UN2JID "D @ BY} |RUN J3ZIaW Y] Jo uolelapisuod AB[ap pinoys Jd4 3yl -

$3JNIISIAIP UoLLls pauwl| Yum des %€ ay3 Jo 28uel UIYyUM |[9m — spjoyasnoy
'S’ 10 %G UeYl SS9| Yoeau pjnom A1pus padisw ayl ‘Junodsig 4HN 243 JO JUsWa1eIsUlaL YUAL —

ded d]ysIaumo %eE aYl JO $S9IX3 Ul [|9M — spjoyasnoy
'S JO %TL Yoead pjnom AlRua aunguli|-J1epuls paulquwod ay3 ‘@[ny unodsiqg 4HN 2Y3 uasqy  —

9|NY 1UN0JsIJ 4HN 918|0SqO By} U0 S3l|ad U 8snedaq anp 9843w 3yl 199fad pjnoys Xd4 9yl —
$9210U2 J3WNSU02 W] |[Im Jediaw pasodoid ay| —
:3ulwired “usdssw pasodoud ayy Suisoddo
siuawwod AjdaJd D34 paju 1Y pue YA 71 ‘AIN O S91e1S SY1 40} |BJ2UDL) SADUIONY .

uonesyusaAul Jejiwis e Bunsanbad pue suusduod Jejiwis Sunels /T/€T/TIT
Pa1ep UaWSSaISUOD "S* ) OM] WO} JUNH pIABQ [eJBUDD J010adsU] DD4 01491397
|lenJdedwi S| 9849w
pasodoud Jo mainal D)4 JI suluiialap 01 uonesnsaaut ue gunsanbaa LT/ST/TT
palep SJ01eUDS SN FWES WOoJ JUNH plAeQ [BJaudr) 10123dsSuU| D)4 01 191D
19819w pasodoud
3y} 01 saie|aJ 1 se Ajaejnonaed ‘diysiapes| sty jo aosuapuadapul 3yl Inoge suladuod
gulssaudxa sioleuas 'S’ 9T Wod) ZT/ST/TT pailep led My uewuiey) D)4 0149197

S|eldWO pa1d9|3 Ag JasdJa|N Y3 01 uonlisoddQ

«JJ




Al1uD JeJ3pIs JO |0JIU0D JO JaJSuBRI) PAZIIOYINEUN J0) TOOZ Ul pled suly MO8S —
UOJ01SIP SMIU 104 pUB 12y SUOLIB3IUNWIWOY)
39U} JO GZE UOLISS JO UOLE[OIA 40} 9TQT Ul liepuls Ag pied ,uounquiuod Aunseasy, N6S —
suonpnbai )4 pub mojf [piapaf fo sUOLID[OIA
Jem beJ| jo s1usW uo Aleluswiniop yim paose|daa pue 0oz Ul suonels Jiejuis |je Aq pajjnd
Joday sanjense) bed| sul1ysiN :Spaay weidosd sSmau yiomiau Jolew jo Supoo|q aALIRRS  ~

gael [enuepisald 00z Sulinp suonels Jlejauls [|e AQ paJie pJodad 92IAISS WEBULDIA S,ALID)Y|
uyor SuiSesedsip spe pue Alejuswniop ,unJ-1snw, :smau jo asing ay3 ur Aleluswiwo? [eanljod -—

uonesnsaAul D)4 9TOT 995 — SIUBLBIS SMBU Se S|e[dJawolu] pajagejun AY18us)
}JO 1sedpeo.q sa83)[e 3sed 491Ua) J9uUe) UBWISIUNH SM3U JO 35IN8 SY3 Ul SJUSWISSLLISAPY —
Buispianpp pup Aipjudwwiod [panijod ‘smau Jo Bulriiniq pup uoiolsiq
je3s a1e40diod Aq - siaiodad ‘sI0ydUe SMIU- [UUosIad uoLels [BI0] palshJl JO Juswde|day —
U01SSUIAIT 11005 ‘UBWIAH SIBA UASIGSAT siog Aq syuawidas |elioupa paselq AlysiH —
Spa3au adualpne pue ansijeudnol |eao) 3uipiano Sulwweddold uni-asniyl  —
suonesado uonels pue Suistdaape ‘SuiwwesSold smau Jo |0JIU0D paz]RIIUR)  —
12V suoLpIuUNWWIo) ayl fo pippunls WSILIO] Yl SaUIWI3pUnN 1iDIUIS
995UD2]] 1SEOPEOI] B 3¢ 0] suoLeayi|eny) Ja10eiey) 8yl 19W 1ou AJ|e21I03SIY Sey Jigjpuls  —
JuawadinbaJ winwiuiw si sa[nJt J)4 PS1g[aJd pue 1Py uorediunwwo) yiim asuejdwo)y —
A114631ur wisypuinof 1spIppPo.q fo s|ana)
1saybiy ayy jof Ayjiqisuodsal anbiun o sallipa sanbmuip aiqgnd fo asn a4

1S2431U| 21|gnd 3Y3 dAJSS 01 pajleq SeH JIejoulsS



UOISIAD|2] 1SEJPEO0.] JOJ SPIEPUE]S WS!|eI0|

pue S9210A JO AISISAIP YHM JUB1SISUOIUI S| dIYSIaumo AL paiediusouod AjysiH
19%Jew Al |e20] AlsAs Jo uopeuiwop ouisijodouow Jo |eod palels Jiepuls suoddng
dlejouls Joj agejueape aanadwod adny sapiaoad Jadian

93eJON0D 1w puedxa J1aylin} s|eap Jea9apIs

SaWoy ‘SN JO %/ Yyoead pjnom Auedwod pasdian

W O EOu.v_umzum__Sm:>u\\“Qﬁ_._ 8s.nos BIPIAN |BI0T 2AEBS 0] UoLl|eo) ayj :adinog
0
3 pd
Sz 3 2
S ol 4%0, o
= I o U o ,W. @ = =
= 0 3 & T s = o
Vo o5 B3SO AaAm S ')
O g®3O0OC v mg o
S AL o CIFFTO0OXS S
" 3 00ss = =]
- 000'TS 3 S
00STS 8, unv
‘ o
— J98J3IN Joye sanuanay g 000Cs § =
. ‘ — 5
sonuaAsy JualInN) g § 00523 m a
f
- —L 000°€s 00T

2oueulwoq 19)Je|N
snoJague( pue paljusapadaldun



suone|ndod pagejueapes|p Ajjea21ou039 pue AjlJouiw uo pedwi aleuonodoldsiq
Aﬂ_:vm. uol|[lw T INoge) seale |eind Ul SOWOY JO %46E Ul d]ge|leABUN SSIIIE 1UIDIU|
(synpe uol|jiw Gz Inoge) SS922. 19UI31U| PUBGPROIT OU 9ABY SP[OY3SNOY §'M JO %0T -«
JUDUIWIOP SUIDWAI SMAN AL 1SDIPLOIG [DIOT PUR A ] WOJL SMBU 138 SINPE I1SOIAl

910z ‘£ AIN[ J2WINSUCD) SMIN UIDPO YL 1JAIUI] YIIRISIY Mad :924n0s

SMIU AL |EJ0] U0 puadap I S
IN0QE 32UBY 2INOS 3UO UBY] 3JOW

malA {INTT) %8 AU ‘910N INOS [ siadedsman
i _ o
JN40MISN oipey
|edo] AL
_ [ ] 1 |
09 O0OF 0OC 0 09 o 0Z O
$1|NPY J0O JUlxI3d S}NPV jO jusdiad

SM3 |eJ207 JOJ UOISIN|9 ]
uo puadaq ||1s suedlswy 1SON



0G JoA0 uone|ndod jo 1uaw8as ddJe| o) Jueriodwl Ajleioadsa smau AL Jseapeoig .
SMauU A 1sedpeolq Jo aaneAlap Ajuewud S| Smau a|ged [B20T .
SaA|asWayl ano4d 01 18A aJe SB3UNOS SUJ|UO pUB BIPBW [BIJ0S
SMau 12UJ91u] Uueyl paisnJl aJow yonw
pue SMaU [euoLlBU UBY] P31SNJ] 3J0W 3Je SIoyoue Smau pue swesdosd Smau [Bo0]

J2IUBDYDJETYME (224108

1U92J3d

98uey 28y
00T S£L 0§ GC O
6¢-8T 6V-0€ ¥9-05 +99 _ _

JadedsmapN BIP3IAl |e1D0S
Olpey
AL m_H spuani{ g Ajlwe4
QUI|UQ

SM3N |euoilen

U243

.s—.é ﬂj SMI |e201

321N0S SM3IN Ul IUIPUUO)

v

SUOI||IN Ul UMOYS 3ZIS 32Udipny
UOISIAD|9] |B207 UQ

Aj9y pue 1snJ] ||1usS suedliawy

00T




S,0/6T @Y1 Ul O)Y Jo asoyl a1 ‘Sulieay Joj
paleusdisep aq pinoys suonedjjdde s iejaulg pealsut ‘suay 1uaIdLNs 10U S| auy agny sy —
S13YJew Q€ ui 1sedpeouq
s|elaJawoju] Suipaesal saualpne s) SulAIRI3IP 19y Y3 4O /TE UOLISS JO SUOLIB|OIA JO
uJaned e Joj siejjop uol(jiw €'CT paul aq ||Im Jie[auls Jey3 a1edipul syiodad ssald aped) —
Ainseali ayi 01 uonngIIU0I Jej|op Uolfjiw 6 ,Aleun|oA, B 01 P3| 1Y 34l JO GZE UOLDIS
JO UOLE[OIA 3AISSEW Sulpul 93429 JUISUO0I B I9YE SiedA om} ‘utede Jjas1l paleadal
MOU sey 331snJ1 3ljqnd e se uoyauhy 01 |esnyaJ jeuoLlualul Jo usdned Suol-sepedsp siyl —
995Ul UOISSILLIWOY e a( 0] mco_pmu_u:_m:U d9laeleyd JO Hoe|
Juonbasuod s) Sa1LIlp Ul SUOISSaLdsued] 9|nJa pue AJojnels Jo AJo3sIy S Jiejouls
JUS5U02 |BUOISSRISUO) INOYLIM ded %46¢ Yl asied 03 Ajlioyine |e8a] ou sey UOISSIULIO)
3Y31 ‘@anlwwio)-gns Y31SI9A0Q 3SNOH Y3 01 payLlsal sey A|[91Y,0 JBUOISSIWWIOD) Sy  —
. 1JN0D 3y} ul yoene Japun jjns
S! Yyatym Adjjod e uo pasiwaid 4234w IAISSEW SIYF U0 138 01 D4 Y3 J0} 95U3S OU e
pinoMm 11 pue “UndJid D Y1 Ui 33uaj|eyd 43pun st Junodsid 4HN 2Y1 JO WUIWIILISUIRY —
UNO0JSIP 4HM Y1 JO a8ejueape 3ude) UDSAD ‘944G padIxa
198i3w-a.ud Yoeau s11 sadpajmoude dle[puls ‘suonsanb s o4 syl o1 asuodsal sy U —
Spjoyasnoy A s,uoljeu ayi Jo %6€ 01
yoead s,4o1seapeouq a[guls e spwi| Ajpoidxs yaiym ‘66T-80T "ON "1 ‘dnd ‘¢00Z
J0 12y suopnelidoiddy palepijosuo) ay3 saiejoia 1984w pasodoud s siejouis

19319|A :9Y sanss| |[e3a7 A



Jadiaw aungi]-1iepuis ayl 03 JuUasuod jo
Aejap atluyapul 10 |eludp D)D) 10} sajedonpe Aj3uols 4H

suonasjo Aems 01 swiojie|d 1PuUIdIU| )}, PIzZIUODEIM , B 10U 1SNW A 1selpeotg —
smau se Suisod suisnianpe
pue ‘sjuawgas smau ,unJt-1snwi, ‘qUslu03 [BlI0IPS PILUE(S JO AI0ISIY € SeY JIEDUIS -
9Wo0d 03 sieaA Joj smau JulId pue A] 1Sedpeo.q |BI0| 91ednade uo Juapuadap aq M dljgnd —
SM3U A 1SBIpeO0Iq U0 A[DAISN|IXD 10 AjiAeaYy AjaJ [|3S SIDMIIA AL |EJO| UO)|[IW ¥ N0y —
Sojelp jeanjod [euoLlEU B 01 |EUDSSD SAJI0A JO A1ISI9AIP 2Y1 SauUjwiapun Jayliny Sulpualxa
s|eap Jedapis snjd swood 3uial| s ,uoneu ayl Jo %0/ Suiyseal Alqua aungu]-liepuiIsy —
SMolu “—OOULJOm 2|gEl[94 pUE 39SIaAIpP B UleWal 1SNl A 1Sedpeo.q |eao’
| UOISIAR|9]
1Seape0.q 0} paljdde aq 10UULI JUDIUOI 1DUJLalU| 4o spiepuels (paiendaJun) uadp, -
siapinoid wuofre|d sauidA) [jus 8uppayd 324n0s pue Joe) aunleww| —
SMaU ey, 31eUIWSSIP 03 pa1do-02 aJe Sulaq swuoje|d Jpuioiu) —
Suo[I3|3 Aems pue uojuido 31gnd aauanjjul
‘SUOLINISUl UBJIISWY SUlWIapUN 01 B[P3W {B1D0S BUish aJe saalelado Jnsawop pue ugiaio4 —
SMaU A 1Sedpeodq ajgel|a4 aJow
0] 2A[lBUID]|E UE J0U 32Uy 31eJNIJBUI USYO pue ajgel|sJun S} ,SMaU Jaulalu),,

("1u02) 42843|A :9Y Sanss| |e3a Aoy



